UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

10-11-2019

State v. Yon Appellant's Brief Dckt. 46979

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Yon Appellant's Brief Dckt. 46979" (2019). Not Reported. 5948.
https://digitalcommons.law.uidaho.edu/not_reported/5948

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

Electronically Filed
10/11/2019 8:47 AM
Idaho Supreme Court
Karel Lehrman, Clerk of the Court
By: Brad Thies, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
JASON C. PINTLER
Deputy State Appellate Public Defender
I.S.B. #6661
322 E. Front Street, Suite 570
Boise, Idaho 83 702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id. us

IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

ANDREWNEIL YON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 46979-2019
BONNEVILLE COUNTY NO. CRl0-18-12237

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Andrew Yon pied guilty to possession of methamphetamine and was sentenced to a
unified term of five years, with one and one-half years fixed. Mr. Yon asserts the district court
abused its discretion by failing to place him on probation, in light of the mitigating factors that
exist in his case.

Statement of the Facts & Course of Proceedings
When Andrew Yon was arrested on two Bonneville County warrants, he told the
arresting officers that he had a syringe loaded with methamphetamine in his jacket pocket.
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(R, pp.6-10.)

The State filed a criminal complaint charging Mr. Yon with possession of

methamphetamine and possession of drug paraphernalia. (Id.) Mr. Yon waived his right to a
preliminary hearing, was bound over into the district court, and an information was filed
charging him with the above crimes. (R., pp.17-19.)
At his arraignment in district court, Mr. Yon pled guilty to possession of
methamphetamine; in exchange, the State agreed to dismiss the possession of drug paraphernalia
charge and to recommend probation.

(R., pp.29-34; Tr., p.3, L.4 - p.15, L.6.)

However,

Mr. Yon failed to abide by the conditions of his pre-sentence release agreement, and the State
was no longer required to recommend probation. (R., pp.39-40, 49-50; Tr., p.19, L.13 - p.20,
L.21.) During his sentencing hearing, Mr. Yon asked the district court to place him on probation
(Tr., p.23, Ls.17-19), while the State asked the district court to impose a unified term of five
years, with two years fixed, and to retain jurisdiction (Tr., p.26, Ls.8-15). The district court
sentenced Mr. Yon to a unified term of five years, with one and one-half years fixed, and would
have retained jurisdiction; however, since the court declined to place him on probation, Mr. Yon
asked the court to not retain jurisdiction and the district court granted that request. (R., pp.53-55;
Tr., p.32, L.2 - p.34, L.11.) Mr. Yon filed a timely Notice of Appeal. (R., pp.63-66.)

ISSUE
Did the district court abuse its discretion by failing to place Mr. Yon on probation?

ARGUMENT
The District Court Abused Its Discretion By Failing To Place Mr. Yon On Probation
Mr. Yon asserts that the district court abused its discretion by failing to place him on
probation. Where a defendant contends that the sentencing court imposed an excessively harsh

2

sentence, the appellate court will conduct an independent review of the record g1vmg
consideration to the nature of the offense, the character of the offender, and the protection of the
public interest. The district court's sentencing decisions, including whether or not to place a
defendant on probation, are left to the sound discretion of the district court, and are reviewed on
appeal under the well-established abuse of discretion standard.

The governing criteria or

objectives of criminal punishment are: (1) protection of society; (2) deterrence of the individual
and the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing.
Mr. Yon is a methamphetamine addict who wants to overcome his addiction. He began
using methamphetamine at age 20, and he was injecting the drug on a daily basis during the year
prior to his arrest. (PSI, p.15.) 1 He was cooperative with the officers when they arrested him,
and he took responsibility for his actions by pleading guilty at his arraignment. (R., pp.8-9, 3334.)

Mr. Yon recognizes that his drug use has contributed to his criminal history, family

problems, and difficulties at work. (Id.) He told the PSI writer that he was embarrassed and sad,
but he was relieved that he got caught because he knows his arrest will be a catalyst for him
ending his addiction. (PSI, p.4.) Mr. Yon applied for drug court prior to his sentencing hearing;
unfortunately, he was rejected due to a lack of space in the program. (R., p.48.) Mr. Yon told
the district court during his sentencing hearing that he realizes that he has an addiction to
methamphetamine and that he wants to get help. (Tr., p.28, Ls.12-17.)
Idaho courts recognize that a drug addiction and a willingness to seek treatment, coupled
with acceptance of responsibility and remorse for one's actions, are all mitigating factors that

1

Citations to the presentence investigation report and its attached documents will use the
designation "PSI," and will include the page numbers associated with the 51-page electronic file
containing those documents.
3

should counsel a district court to impose a less severe sentence. State v. Nice, l 03 Idaho 89
(1982); State v. Alberts, 121 Idaho 204 (Ct. App. 1991); State v. Sanchez, 117 Idaho 51 (Ct. App.
1990). Mr. Yon asserts that, in light of the mitigating factors that exist in his case, the district
court abused its discretion by failing to place him on probation.

CONCLUSION
Mr. Yon respectfully requests that this Court remand his case to the district court with
instructions that he be placed on probation, or to otherwise reduce his sentence as it deems
appropriate.
DATED this 11 th day of October, 2019.

Isl Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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